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Holiday Meeting

The Association of Defense Trial Counsel (ADTC) hosted its Annual Holiday Meeting on Tuesday, Dec. 10, at Amnesia Night Club at the
Motor City Hotel in Detroit. Among those enjoying the festivities were (l-r) Jim Cylkowski; ADTC President Kevin Moloughney of
Collins, Einhorn, Farrell PC; ADTC Director James Hoehner of Hom, Killeen, Siefer, Arene, & Hoehn; ADTC Vice President Ralph Chapa
of Kaufman, Payton, & Chapa PC; ADTC Director Anthony Calati of Rutledge, Manion, Rabaut, Terry, & Thomas PC; ADTC Director
James Swaim of Garan, Lucow, Miller PC; ADTC Treasurer Matthew LaBeau of Vandeveer Garzia PC; and Stephen King.
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BY COREY WILLIAMS

DETROIT (AP) — Violent crime is down
in Detroit ,  police have improved their
response time to 911 calls and officers are
solving a greater percentage of homicides,
according to the city’s police chief.

The news Thursday comes just six months
into James Craig’s tenure. Craig has looked
for ways to improve a department that before
he was hired had a response time to 911 calls
that approached an hour and that solved
about four of every 10 homicides.

The time it takes officers to get to priority
calls has been cut to about eight minutes.
Criminal homicides in the city fell by 53
between 2012 and last year. And investigators
now close half the murder cases.

Craig, a former chief of police in Cincin-
nati and Portland, Maine, has made sweeping
changes to the way crime is tackled in
Detroit .  He discarded a failed “vir tual
precinct” concept
that saw some
n e i g h b o r h o o d
police stations
close at night, put
more emphasis on
crime statistics to
identify trouble
spots,  moved
detectives back
into precincts and
brought in a new
executive com-
mand team.

“I am continuing
to evaluate each and every member at the rank
of captain and above,” Craig said Thursday as
he released the 2013 crime statistics. “I am
satisfied, for the most part, with the team that
we have in place.

Last week, Craig changed leadership in
homicide. The half-dozen homicide squads
now hold daily brief ings with each other,
something that had not been happening.

“We’re talking about status quo,” Craig
said, critical of the how things used to be
done. “We’re talking about no sense of
urgency, no relentless follow up. This new
DPD is about the business of accountability.”

Across-the-board drops in violent and
property crimes last year by about 7 percent
each are among the department’s successes,
said Craig, adding that he’s looking for a 10-
percent reduction this year.

There were 333 criminal homicides report-
ed in 2013, compared with 386 the year
before and 344 in 2011. Non-fatal shootings
were down from 1,263 to 1,161. There also
were fewer aggravated assaults, robberies,
sexual assaults and carjackings year-over-
year, according to statistics released Thursday.

The number of burglaries last  year
dropped by 2,572 to 12,935.

A recently rolled out tactical response unit
conf iscated about 17 guns in its f irst two
days of operation.

At 700,000 residents, Detroit’s violent
crime rate per capita is among the highest in
the nation.

Chicago, which has 2.7 million residents,
reported 415 homicides in 2013. New York
with 8.4 million people reported the same
number of homicides as Detroit.

“We know definitively — when you look
at the level of violence in Detroit — when we
stop someone who has illegal possession of a
gun we’ve probably stopped a robbery,” Craig
said. “We’ve probably stopped a shooting,
and more likely a homicide.”

Craig said more officers will be added to
the 2,300 currently on the police force, which
will help the department reach a goal of a
five-minute response time to priority calls for
service.

The extra emphasis on making Detroit safe
comes as the city moves through the largest
municipal bankruptcy in U.S. history. State
appointed emergency manager Kevyn Orr has
made safety one of his goals in Detroit’s
restructuring. Under state law, Orr is in
charge of Detroit’s finances.

Detroit crime 
drops in 2013

Leasing Boot Camp
offered by Real Proper-
ty Law Section, Jan. 23

The Real Property Law Section of the State
Bar of Michigan will present Leasing Boot
Camp-Part 1 as part of its “Groundbreakers”
Breakfast Roundtable Series on Thursday, Jan.
23, from 7:30 to 9:30 a.m. at the Townsend
Hotel, 100 Townsend Street in Birmingham. 

This program will explore various aspects of
leasing real estate with a focus primarily on com-
mercial leases. Along with Part 2 in the spring, it
will provide a comprehensive overview of the
more critical areas a practitioner needs to under-
stand in order to effectively represent the client,
whether the landlord or tenant, in negotiating and
drafting today’s leases. 

Register online at http://michbar.org.

Snyder to give State of
State speech Jan. 16 

LANSING, Mich. (AP) — Michigan Gov.
Rick Snyder will give his fourth State of the
State address on Jan. 16.

The Republican governor plans to address
lawmakers in the state House chamber at 7 p.m.
Details about TV, radio and Internet broadcasts
will be announced at a later date.

The speech is a chance for Snyder to give his
take on Michigan's outlook and potentially roll
out new policy initiatives as he prepares for a re-
election bid in November.

DMBA and WBA to 
discuss ‘Handling 
Political Hot Potatoes’ 

The Detroit Metropolitan Bar Association, in
cooperation with the Wolverine Bar Association,
presents Drink’n’Learn: “Handling Political Hot
Potatoes” on Thursday, Jan. 9, from 5:30 - 7
p.m. at the Firebird Tavern, 419 Monroe Street
in Detroit. No better way to start the New Year
after a midterm election, including a contentious
mayoral race, than having a heated discussion
about the lessons learned in litigating high pro-
file/politically controversial cases. Tom Bruetsch
(Bodman) and Herb Sanders (The Sanders Law
Firm) will share some of their best practices and
practical advice for handling high-visibility
cases that seem to attract all of the attention —
whether you want them to or not! There will be
plenty of opportunity for discussion and, of
course, networking afterwards. 

DMBA and WBA members attend free of
charge; all others pay $5. Cash Bar.

For questions, contact Mitzy Sharp Futro at
313-961-6120 x201 or msharpfutro@detroit-
lawyer.org.

Weekend/holiday
arraignment on 
warrants for Wayne
County and Detroit

Cases originating in Wayne County (including
the City of Detroit) will be held at: 34th District
Court, 11131 Wayne Rd., Romulus, MI  48174

Court begins at 11 a.m.  

BY SHEILA PURSGLOVE

Medical malpractice lawsuits have become
much more difficult as a result of procedural
hoops attorneys have to jump through —
including severe restrictions on expert witness
qualifications. 

“Today, you need three experts instead of
one,” explains Brian McKeen, one of Michi-
gan’s foremost medical malpractice attorneys
— adding that, as a result, fewer lawyers are
willing to take on the risks, expense and work-
load.

But a successful result is well worth the bat-
tle. 

“The ultimate satis-
faction is achieving a
recovery for the client,”
McKeen says. “While it
can never replace the
loss of a loved one, or
take away from a perma-
nent injury, the goal is to
do as much as possible
within the limitations of
our civil justice system
to provide them with full
recompense.”

The founder and man-
aging partner of McKeen
& Associates in Detroit,
McKeen finds successful
birth trauma cases partic-
ularly satisfying. 

“Clients are so grate-
ful for the help we’ve
given them and their
families, and deeply appreciative of the passion
we put into a case, our expertise and the result
we’ve attained. A successful outcome makes a
real difference in their lives — they can get
more therapies for their child, build barrier-free
homes, and have equipment for transportation
they did not have before. This really makes the
difference in terms of minimizing the disability
and maximizing the residual ability a person
has.”

Since 2001, McKeen & Associates has gen-
erated the year’s top verdict in Michigan four
times, including the state’s largest medical mal-
practice verdict on record -$55 million in a
2001 case against Henry Ford Health System,
after a 5-year-old girl suffered severe brain
damage from improper treatment for respirato-
ry arrest. 

“This was certainly one of my career high-
lights, and was a particularly gratifying case to
win because it was brought to me by an attor-
ney who was having difficulty putting the case
together,” McKeen says.

The treating physician postulated the child
had hypocalcemia from nutritional rickets,
causing a spasm of the airway and cutting off
the air supply.  

“This was something never described in the
history of medical literature — a unique event,
and the defense tried to portray this as an
unforeseeable or unpredictable event,” McKeen
explains. 

According to McKeen, the child should

have been diagnosed with nutritional rickets as
evidenced by a chest X-ray. 

“But because the defense was so hell-bent
on portraying this as an unforeseeable event, it
took the tack of telling the jury about RSV -
respiratory syncytial virus — a very common
illness in newborns and not infrequently asso-
ciated with respiratory arrest.”

McKeen argued it did not matter whether
the arrest was due to RSV or nutritional rick-
ets. What mattered was that the child was
brought to the hospital with respiratory diffi-
culty, and hospital staff sent her home. While
defendants protested that vital signs had been
normal, McKeen argued that when a mother
repeatedly brings her child back with com-
plaints of respiratory diff iculties, the child
should be admitted. 

“If they had merely done that, the respirato-
ry arrest probably would have been avoided, or
would have been in an environment where the
child could have been properly resuscitated,” he
says.

In another tragic case, a pregnant 21-year-
old aerobics instructor presented at term to a
hospital in Flint with complaints of abdominal
pain and decreased fetal movement, and was
found to have severe hypertension.  

“The defendants failed to diagnose placental
abruption, the obvious cause that led to the
infant’s death,” McKeen says. 

The mother developed Disseminated
Intravascular Coagulation (DIC), when the

body uses up its
intrinsic supply of
clotting factors to
stop the bleeding
from the abruption.
According to McK-
een, the attending
physician over-
looked this and just
gave the woman flu-
ids to support her
low blood pressure. 

“After leaving
hospital, she arrest-
ed and suffered
severe anoxic brain
damage, leaving her
a paraplegic and
cortically blind,” he
says. “There was no
question it was the
doctor’s fault, but
the hospital tried to

escape liability by saying the doctor was an
independent contractor.”

McKeen countered that the nurses should
have pursued a chain of command when there
was an obvious problem with the patient’s clot-
ting profile. 

“The nurses are there to do more than just
carry out the orders of the physician — they
also must exercise their own independent pro-
fessional judgment,” he says. “This was a pre-
ventable tragedy.”

The case was settled before the last two days
of trial. 

“I’m sure it was a record settlement, but it’s
disappointing to go that far and not let the jury
decide,” McKeen says. “When enough money
was put on the table so every need this woman

Battle tested

— Brian 
McKeen

See ATTORNEY, Page 3

Criminal
homicides
fell by 53
percent
between
2012 and
last year
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BY COREY WILLIAMS

DETROIT (AP) — Violent crime is down
in Detroit ,  police have improved their
response time to 911 calls and officers are
solving a greater percentage of homicides,
according to the city’s police chief.

The news Thursday comes just six months
into James Craig’s tenure. Craig has looked
for ways to improve a department that before
he was hired had a response time to 911 calls
that approached an hour and that solved
about four of every 10 homicides.

The time it takes officers to get to priority
calls has been cut to about eight minutes.
Criminal homicides in the city fell by 53
between 2012 and last year. And investigators
now close half the murder cases.

Craig, a former chief of police in Cincin-
nati and Portland, Maine, has made sweeping
changes to the way crime is tackled in
Detroit .  He discarded a failed “vir tual
precinct” concept
that saw some
n e i g h b o r h o o d
police stations
close at night, put
more emphasis on
crime statistics to
identify trouble
spots,  moved
detectives back
into precincts and
brought in a new
executive com-
mand team.

“I am continuing
to evaluate each and every member at the rank
of captain and above,” Craig said Thursday as
he released the 2013 crime statistics. “I am
satisfied, for the most part, with the team that
we have in place.

Last week, Craig changed leadership in
homicide. The half-dozen homicide squads
now hold daily brief ings with each other,
something that had not been happening.

“We’re talking about status quo,” Craig
said, critical of the how things used to be
done. “We’re talking about no sense of
urgency, no relentless follow up. This new
DPD is about the business of accountability.”

Across-the-board drops in violent and
property crimes last year by about 7 percent
each are among the department’s successes,
said Craig, adding that he’s looking for a 10-
percent reduction this year.

There were 333 criminal homicides report-
ed in 2013, compared with 386 the year
before and 344 in 2011. Non-fatal shootings
were down from 1,263 to 1,161. There also
were fewer aggravated assaults, robberies,
sexual assaults and carjackings year-over-
year, according to statistics released Thursday.

The number of burglaries last  year
dropped by 2,572 to 12,935.

A recently rolled out tactical response unit
conf iscated about 17 guns in its f irst two
days of operation.

At 700,000 residents, Detroit’s violent
crime rate per capita is among the highest in
the nation.

Chicago, which has 2.7 million residents,
reported 415 homicides in 2013. New York
with 8.4 million people reported the same
number of homicides as Detroit.

“We know definitively — when you look
at the level of violence in Detroit — when we
stop someone who has illegal possession of a
gun we’ve probably stopped a robbery,” Craig
said. “We’ve probably stopped a shooting,
and more likely a homicide.”

Craig said more officers will be added to
the 2,300 currently on the police force, which
will help the department reach a goal of a
five-minute response time to priority calls for
service.

The extra emphasis on making Detroit safe
comes as the city moves through the largest
municipal bankruptcy in U.S. history. State
appointed emergency manager Kevyn Orr has
made safety one of his goals in Detroit’s
restructuring. Under state law, Orr is in
charge of Detroit’s finances.

Detroit crime 
drops in 2013

Leasing Boot Camp
offered by Real Proper-
ty Law Section, Jan. 23

The Real Property Law Section of the State
Bar of Michigan will present Leasing Boot
Camp-Part 1 as part of its “Groundbreakers”
Breakfast Roundtable Series on Thursday, Jan.
23, from 7:30 to 9:30 a.m. at the Townsend
Hotel, 100 Townsend Street in Birmingham. 

This program will explore various aspects of
leasing real estate with a focus primarily on com-
mercial leases. Along with Part 2 in the spring, it
will provide a comprehensive overview of the
more critical areas a practitioner needs to under-
stand in order to effectively represent the client,
whether the landlord or tenant, in negotiating and
drafting today’s leases. 

Register online at http://michbar.org.

Snyder to give State of
State speech Jan. 16 

LANSING, Mich. (AP) — Michigan Gov.
Rick Snyder will give his fourth State of the
State address on Jan. 16.

The Republican governor plans to address
lawmakers in the state House chamber at 7 p.m.
Details about TV, radio and Internet broadcasts
will be announced at a later date.

The speech is a chance for Snyder to give his
take on Michigan's outlook and potentially roll
out new policy initiatives as he prepares for a re-
election bid in November.

DMBA and WBA to 
discuss ‘Handling 
Political Hot Potatoes’ 

The Detroit Metropolitan Bar Association, in
cooperation with the Wolverine Bar Association,
presents Drink’n’Learn: “Handling Political Hot
Potatoes” on Thursday, Jan. 9, from 5:30 - 7
p.m. at the Firebird Tavern, 419 Monroe Street
in Detroit. No better way to start the New Year
after a midterm election, including a contentious
mayoral race, than having a heated discussion
about the lessons learned in litigating high pro-
file/politically controversial cases. Tom Bruetsch
(Bodman) and Herb Sanders (The Sanders Law
Firm) will share some of their best practices and
practical advice for handling high-visibility
cases that seem to attract all of the attention —
whether you want them to or not! There will be
plenty of opportunity for discussion and, of
course, networking afterwards. 

DMBA and WBA members attend free of
charge; all others pay $5. Cash Bar.

For questions, contact Mitzy Sharp Futro at
313-961-6120 x201 or msharpfutro@detroit-
lawyer.org.

Weekend/holiday
arraignment on 
warrants for Wayne
County and Detroit

Cases originating in Wayne County (including
the City of Detroit) will be held at: 34th District
Court, 11131 Wayne Rd., Romulus, MI  48174

Court begins at 11 a.m.  

BY SHEILA PURSGLOVE

Medical malpractice lawsuits have become
much more difficult as a result of procedural
hoops attorneys have to jump through —
including severe restrictions on expert witness
qualifications. 

“Today, you need three experts instead of
one,” explains Brian McKeen, one of Michi-
gan’s foremost medical malpractice attorneys
— adding that, as a result, fewer lawyers are
willing to take on the risks, expense and work-
load.

But a successful result is well worth the bat-
tle. 

“The ultimate satis-
faction is achieving a
recovery for the client,”
McKeen says. “While it
can never replace the
loss of a loved one, or
take away from a perma-
nent injury, the goal is to
do as much as possible
within the limitations of
our civil justice system
to provide them with full
recompense.”

The founder and man-
aging partner of McKeen
& Associates in Detroit,
McKeen finds successful
birth trauma cases partic-
ularly satisfying. 

“Clients are so grate-
ful for the help we’ve
given them and their
families, and deeply appreciative of the passion
we put into a case, our expertise and the result
we’ve attained. A successful outcome makes a
real difference in their lives — they can get
more therapies for their child, build barrier-free
homes, and have equipment for transportation
they did not have before. This really makes the
difference in terms of minimizing the disability
and maximizing the residual ability a person
has.”

Since 2001, McKeen & Associates has gen-
erated the year’s top verdict in Michigan four
times, including the state’s largest medical mal-
practice verdict on record -$55 million in a
2001 case against Henry Ford Health System,
after a 5-year-old girl suffered severe brain
damage from improper treatment for respirato-
ry arrest. 

“This was certainly one of my career high-
lights, and was a particularly gratifying case to
win because it was brought to me by an attor-
ney who was having difficulty putting the case
together,” McKeen says.

The treating physician postulated the child
had hypocalcemia from nutritional rickets,
causing a spasm of the airway and cutting off
the air supply.  

“This was something never described in the
history of medical literature — a unique event,
and the defense tried to portray this as an
unforeseeable or unpredictable event,” McKeen
explains. 

According to McKeen, the child should

have been diagnosed with nutritional rickets as
evidenced by a chest X-ray. 

“But because the defense was so hell-bent
on portraying this as an unforeseeable event, it
took the tack of telling the jury about RSV -
respiratory syncytial virus — a very common
illness in newborns and not infrequently asso-
ciated with respiratory arrest.”

McKeen argued it did not matter whether
the arrest was due to RSV or nutritional rick-
ets. What mattered was that the child was
brought to the hospital with respiratory diffi-
culty, and hospital staff sent her home. While
defendants protested that vital signs had been
normal, McKeen argued that when a mother
repeatedly brings her child back with com-
plaints of respiratory diff iculties, the child
should be admitted. 

“If they had merely done that, the respirato-
ry arrest probably would have been avoided, or
would have been in an environment where the
child could have been properly resuscitated,” he
says.

In another tragic case, a pregnant 21-year-
old aerobics instructor presented at term to a
hospital in Flint with complaints of abdominal
pain and decreased fetal movement, and was
found to have severe hypertension.  

“The defendants failed to diagnose placental
abruption, the obvious cause that led to the
infant’s death,” McKeen says. 

The mother developed Disseminated
Intravascular Coagulation (DIC), when the

body uses up its
intrinsic supply of
clotting factors to
stop the bleeding
from the abruption.
According to McK-
een, the attending
physician over-
looked this and just
gave the woman flu-
ids to support her
low blood pressure. 

“After leaving
hospital, she arrest-
ed and suffered
severe anoxic brain
damage, leaving her
a paraplegic and
cortically blind,” he
says. “There was no
question it was the
doctor’s fault, but
the hospital tried to

escape liability by saying the doctor was an
independent contractor.”

McKeen countered that the nurses should
have pursued a chain of command when there
was an obvious problem with the patient’s clot-
ting profile. 

“The nurses are there to do more than just
carry out the orders of the physician — they
also must exercise their own independent pro-
fessional judgment,” he says. “This was a pre-
ventable tragedy.”

The case was settled before the last two days
of trial. 

“I’m sure it was a record settlement, but it’s
disappointing to go that far and not let the jury
decide,” McKeen says. “When enough money
was put on the table so every need this woman

Battle tested

— Brian 
McKeen

See ATTORNEY, Page 3
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BY JASON KEYSER

CHICAGO (AP) — It’s the
kind of puzzle that might have
amused Sherlock Holmes himself.

Now that copyright protections
have expired on nearly all of Sir
Arthur Conan Doyle’s tales about
the pipe-puffing detective in the
deerstalker hat, are writers free to
depict the character in new mys-
teries without seeking permission
or paying license fees?

A federal judge in Chicago
says yes, so long as they don’t
stray into territory covered in the
10 stories still protected by copy-
right. Not so fast, says the Doyle
estate, which is considering an
appeal this month. Descendants of
the Scottish physician and author
argue he continued to develop the
characters of Holmes and Dr.
Watson in the later works so they
should remain off-limits until the
remaining copyrights run out at
the end of 2022.

“It’s a bogus argument. It
means you can reprint Conan
Doyle’s own stories freely but you

can’t make up a new story? It
doesn’t make logical sense,” said
author Leslie Klinger, who
brought the case against the
Conan Doyle Estate Ltd. to settle
the matter.

With last week’s ruling in hand,
Klinger plans to finish work on
“In the Company of Sherlock
Holmes,” a book of original short
stories featuring characters and
other elements from Conan
Doyle’s work. He is co-editing the
book with plans to publish this
fall.

If appeals judges hold it up, the
ruling could lift the threat of legal
action for the untold scores of
writers out there churning out
pastiches and fan fiction without
permission. Most of them fly
under the radar. In Klinger’s case,
the estate demanded $5,000, he
said.

“Whatever decision they make
will essentially determine the fate
of many characters, not just Sher-
lock Holmes and Dr. Watson, but
very intricate characters such as
James Bond. ... What happens as
copyrights expire on Ian Flem-

ing’s original stories?” said Doyle
estate attorney William Zieske.

The ruling could also weaken
the value of the Sherlock fran-
chise to the point that major pub-
lishers and movie producers could
also decide to move ahead with
projects without licensing deals,
said Paul Supnik, a Beverly Hills,
Calif., attorney specializing in
copyright and entertainment law
who was not connected with the
case.

“At the very least it’s going to
affect the bargaining power as to
what the estate can do in trying to
sell it to the studio,” Supnik said.

At the heart of the dispute is
whether a character can be copy-
right protected over an entire
series of works. The Doyle estate
argues that a basic element of
copyright law allows for that if the
character is highly delineated, as
opposed to a two-dimensional car-
toon-like character who doesn’t
change much over time.

In ruling against the estate,
Judge Ruben Castillo called that a
“novel legal argument” that was
“counter to the goals of the Copy-

right Act.” The lawsuit was filed
in Chicago because a literary
agent for the Doyle estate is based
in Illinois.

There’s no question that
Holmes and Watson are highly
complex characters. Conan Doyle
produced a total of four Sherlock
Holmes novels and 56 stories
between 1887 and 1927.

Klinger argues that everything
you really need to know about
Holmes and Watson is in the nov-
els and stories published before
1923 that are in the public domain
in the U.S. That includes their
family backgrounds, education
and a slew of character traits:
Holmes’ Bohemian nature and
cocaine use, erratic eating habits,
his Baker Street lodgings, his
methods of reasoning, his clever
use of disguise, his skill in chem-
istry and even his weapon of
choice, a loaded hunting crop.

“Everything that the lay person
would think of as being a charac-
teristic of Holmes or Watson is in
those pre-1923 stories,” said
Klinger, who is also an attorney
and lives in Malibu, Calif. “In

fact, some would say you could
pick up almost everything you
need from the very first story.”

The other 10 stories have new
biographical footnotes, including
a mention that Watson had a sec-
ond wife and played rugby in his
youth.

But the Doyle estate says there
are other significant elements in
those later stories, such as
Holmes’ “mellowing” personality
and the shift in Holmes’ and Wat-
son’s relationship from flatmates
and collaborators to closest
friends.

Thus, to depict Holmes and
Watson based only on parts of the
canon that pre-date 1923 would
be something of an artistic crime
and ignore the extent to which the
characters continued to evolve,
said Doyle attorney Zieske.

“That’s the essence of litera-
ture, how people change through
different experiences,” Zieske
said. “And to reduce true literary
characters to a cardboard cutout,
parts of which can be carved off, I
think does literature a great dis-
service.”

ILLINOIS

Writer, Doyle estate dispute copyright on detective

BY JASON DEAREN

SAN FRANCISCO (AP) — A
man who illegally came to the
United States two decades ago
said he hopes a court ruling grant-
ing him a law license will open
doors to millions of other immi-
grants in the same situation.

The California Supreme Court
granted a license Thursday to Ser-
gio Garcia, 36, in a unanimous
decision.

Garcia, who attended law
school and passed the state bar
exam while working in a grocery
store and on farms, can begin
practicing law immediately.

Garcia said he hoped the deci-
sion would serve as a “beacon of
hope” to others in the same situa-
tion. He plans to be a personal
injury attorney in his hometown
of Chico.

It’s the latest in a string of legal
and legislative victories for people
who are in the country without
permission. Other successes

include the creation of a path to
citizenship for many young peo-
ple and the granting of driver’s
licenses in some states.

“This is a bright new day in
California history and bodes well
for the future,” the Coalition for
Humane Immigrant Rights of Los
Angeles said in a statement.

The court sided with state offi-
cials in the case, which pitted
them against the White House
over a 1996 federal law that bars
people who are in the U.S. illegal-
ly from receiving professional
licenses from government agen-
cies or with the use of public
money, unless state lawmakers
vote otherwise.

Bill Hing, a law professor at
the University of San Francisco,
said the court made clear the only
reason it granted Garcia’s request
is that California recently
approved a law that specifically
authorizes the state to give law
licenses to immigrants who are
here illegally.

The new law, inspired by Gar-

cia’s situation, took effect
Wednesday.

It was unclear how many peo-
ple would qualify to practice law
under the ruling and whether it
would influence other states. Leg-
islatures and governors in more
conservative states such as Alaba-
ma and Arizona are likely to be
less receptive to the idea.

He “can hang up a shingle and
be his own company,” said Hing,
who represented the state bar
association in the case. “Once he
does that, a client can retain him
as a lawyer.”

But some questions remained
unresolved, such as whether Gar-
cia can appear in federal court or
in other states. Federal law makes
it illegal for law firms to hire him.

Chief Justice Tani Cantil-
Sakauye, who wrote the opinion,
said the new state law removed
any barrier to Garcia’s quest for a
license. And no other federal
statute “purports to preclude a
state from granting a license to
practice law to an undocumented
immigrant,” Cantil-Sakauye
wrote.

Garcia, 36, arrived in the U.S.
as a teenager to pick almonds
with his father, who was a perma-
nent legal resident. His father
filed a petition in 1994 seeking an

immigration visa for his son. It
was accepted in 1995, but because
of the backlog of visa applications
from people from Mexico, Garcia
has never received a visa number.

He applied for citizenship in
1994 and is still working toward
that goal.

The U.S. Department of Justice
argued that Garcia was barred
from receiving his law license
because the court’s entire budget
comes from the public treasury, a
violation of the federal mandate
that no public money be used to
grant licenses to people who are
in the country without permission.

Assistant U.S. Attorney Daniel
Tenney, who argued the case, did
not immediately return a call
seeking comment.

The Obama administration’s
position in the case came as a sur-
prise to some, since the White
House has shielded from deporta-
tion people who were brought to
the U.S. illegally as children, pro-
vided they also graduated from
high school, kept a clean criminal
record and met other conditions.

At a hearing in September, a
majority of the state Supreme
Court justices appeared reluctant
to grant Garcia the license under
current state and federal law, say-
ing they were prohibited from
doing so unless the Legislature
acted.

Garcia worked in the fields and
at a grocery store before attending
community college. He then
became a paralegal, went to law

school and passed the bar exam
on his first try. His effort to get
licensed was supported by state
bar off icials and California’s
attorney general, who argued that
citizenship is not a requirement to
receive a California law license.

Two other similar cases are
pending in Florida and New York,
and the Obama administration has
made it clear it will oppose bar
entry to immigrants unless each
state passes its own laws allowing
the practice, Hing said.

California Attorney General
Kamala Harris supported Garcia’s
petition and applauded the ruling.

Nick Pacilio, a spokesman for
Harris, said California’s success
“has hinged on the hard work and
self-suff iciency of immigrants
like Sergio.”

Thursday’s decision is the lat-
est example of changes in immi-
gration policy happening at the
state level while an effort to
achieve a broad federal overhaul
stalls in the House.

California and nine other states
last year agreed to grant drivers
licenses to people in the country
illegally, bringing the total to 13
states, according to the National
Conference of State Legislatures.
Nevada and Maryland began tak-
ing applications this week.

Four states — Colorado, Min-
nesota, Oregon and New Jersey
— last year offered in-state col-
lege tuition to residents who are
here illegally, joining California
and 10 others.
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could possibly have would be fully
met, the client felt — and I support
the client’s decision — the time
was right to make the settlement so
they could go on with their lives.”

Some cases rack up legal bills
reaching into hundreds of thou-
sands of dollars. 

“If it were not for the contin-
gency system and law firms will-
ing to take on that risk, people
would have no hope, no chance,”
McKeen says.

His own clients virtually never
have resources necessary to fund
litigation. 

“It falls upon our shoulders,” he
says. “Fortunately, we’ve been suc-
cessful and have had the financial
wherewithal to spend whatever is
necessary to provide our clients
with their best chance at recover-
ing and achieving a verdict.”

McKeen is disappointed that
Michigan now has caps on dam-
ages — adding that many families
are shocked and dismayed to dis-
cover this. Many states don’t have
caps, he explains — others don’t
have the difficult procedural steps
required in Michigan; and some
have a more favorable, or more
balanced, appellate process. 

“It’s certainly refreshing to liti-
gate a case in a state where you
don’t have draconian limits on
damages and things of that nature,”

he says. “It will be nice to think
that one day Michigan will restore
its civil justice system and truly
reform.”  

One of the biggest regrets in his
career, he notes, is that the insur-
ance industry was allowed to prop-
agate a myth of tort reform. 

“They weren’t reforming any-
thing. There was no reform of
health care, no reform of doctors
providing negligent care — it was
just limitations on damages,” he
says. 

While McKeen was totally on
board with anything that would
weed out frivolous cases, the eco-
nomic realities of the marketplace
are that attorneys can’t afford to
take such cases, he notes.  

“So they forced this tort reform
under the idea of deterring frivo-
lous cases, but capping damages
only affects the most meritorious
cases because those are the ones
where you get judgments in excess
of the cap.”

Recently inducted to The Inner
Circle of Advocates, and named
among Top Attorneys in Michigan,
McKeen was drawn to his niche
while a student at Cooley Law
School; clerking for the Hon.
Robert C. Anderson in Oakland
County Circuit Court, he had the
opportunity to watch trials includ-
ing medical malpractice cases. 

“It was such an interesting sub-
ject matter and I realized what a

tremendous variety of work there
was — the issues were rarely
exactly the same,” he says. “I
found this intellectually stimulat-
ing and knew I’d never get bored
and it would always be interesting.
Sure, it would take some skill and
finesse as a litigator to handle, but
these were some of the best
lawyers I’ve ever seen. I saw this
on both sides of the courtroom. I
knew these people would need
excellent lawyers in this realm if
they wanted to win.” 

A member of the executive
boards of the American Associa-
tion of Justice (AAJ), and the
Michigan Association for Justice
(MAJ), in August, he was honored
with the Dan Cullan Memorial
Award from the AAJ Birth Trauma
Litigation Group. 

“Dan Cullan was a great doctor
lawyer and someone to whom I
was very close,” he says. “I’m very
close now to his sons, who also are
doctors and lawyers, and carrying
on his legacy. To receive an award
from that group, which includes
some of the best birth trauma liti-
gators, and have Dan Cullan’s
name on the award, is really special
and a very important honor to me.”

An avid golfer, the Bloomfield
Hills resident enjoys playing tour-
nament golf when his work allows.
He is sometimes joined on the
links by his 14-year-old son, Alex,
and 12-year-old daughter, Alaina.

From Page 1

ATTORNEY:

Do you make New Year’s res-
olutions about things you plan to
learn and improve? I do. This
year I’m focusing on editing;
related tips will appear in future
columns.

1. I will edit for clarity.
The first principle of writing

is to communicate clearly. Read-
ers have limited time, and time
spent trying to figure out what I
mean is time wasted.

2. I will let written work
“rest” before editing.

The expression, “there is no
good writing, only good rewrit-
ing” has been attributed to
impressive sources including
Justice Louis Brandeis and the
poet Robert Graves. They’re all
correct. What we think of as
good writing often turns on
details that become most visible
when you read and edit.

It’s impossible to edit effec-
tively without some distance from
what’s on the page. If you don’t
have someone else to help, one
solution is to budget time for rest
and editing just as you would for
binding and copying an appellate
brief. I’ve found 24 hours is usu-
ally enough; your mileage may
vary. What’s important is to edit
at a time when you’re most likely
to improve the work.

3. I will proofread to ensure
correct punctuation.

Punctuation and spacing offer
visual cues about meaning, and
when they’re out of whack, they
distract and unsettle the reader.
To me, misplaced punctuation
feels like grit in salad: it won’t
kill me, but it might kill my
appetite.

A common example is the
misplaced apostrophe. The apos-
trophe’s placement determines
the word’s meaning, and when
it’s not in the right place, the
word doesn’t fit the sentence.

Consider it’s and its. It’s is a
contraction of “it is” or “it has”
(It’s a wonderful life, it’s been a
long time coming). Its is the pos-
sessive form of the pronoun it —
“[belonging to] it” (the jury has
reached its decision). To catch
misplaced apostrophes, read the
rest of the sentence, aloud if nec-
essary; one of these meanings
will fit, and one won’t. Punctuate
accordingly.

Visual problems like this may
be hard to catch until the text is
in reasonably final form. A final
edit dedicated to the details
allows for small changes that
have outsized impact on the
reader.

4. I will accept that language
evolves.

Many rules I learned in grade
school, it turns out, have been
repealed. Sentences start with
conjunctions and end with
prepositions. The universal “he”
is extinct. Infinitives are split
with gusto. If you care about
writing (SPOILER ALERT) it’s
like learning that Santa might be
make-believe.

Gertrude Block advises me to
get over it, and she’s probably
right. As she has observed, the
word enormity once meant
“excessively wicked or outra-
geous” but is evolving to mean
“enormous in size or signif i-
cance” as more and more people
use it that way. I can hold out for
the original meaning, but only at
the cost of clarity.

That doesn’t mean there are
no rules (sorry, Andy Mergen-
dahl). But change is inevitable

and some of what was once
accepted has now been called
into question. Black’s Law Dic-
tionary is now in its ninth edi-
tion; the Bluebook is in its 19th.
When was the last time you
checked in to learn what’s new?

Thus in 2014, when a word
surprises me, I resolve to reach
for a dictionary before I reach
for a pen.

5. I will appreciate the differ-
ence between rules and prefer-
ences with good humor.

Real rules exist. In the words
of Joseph Williams and Gregory
Colomb, real rules “define what
makes English English” — to
use their example, the rule that
articles precede nouns (the book,
not book the). Without real rules,
sentences would make no sense
and language would have no
structure.

Yet (see No. 4) much of what
is presented to us as rules may in
fact be a teacher’s or author’s
preferences. How to tell the dif-
ference?

One tip is that real rules break
noisily and reflect poorly on the
writer. If a rule can be broken by
well-respected writers and no
one notices, it may really be
someone’s preference dressed up
as a rule.

That said, a writer’s aim is to
communicate clearly (see #1). If
the reader thinks it’s a rule (or,
like a court, has the power to
make it so), clarity is served
when preferences are respected.
In 2014, when I am writing for
someone whose preferences I
know, I will endeavor to respect
them; and when editing someone
whose preferences I don’t know,
I will see #7 below.

6. I will ensure that prefer-
ences are used consistently with-
in a document.

Resolution 5 has a flip side:
in any given document, prefer-
ences become rules.

7. I will edit compassionately
and accept editing gracefully.

Having someone edit your
writing is an opportunity to
learn; produces better end prod-
uct; and, if handled well, can
lead to mentoring and profes-
sional growth.

That, and it’s about as much
fun as having a tooth drilled.

In the new year, I resolve to
be compassionate when editing
others and look for opportunities
to teach, not merely revise. And
when I’m being edited — no
matter what the feedback — I
will accept it gracefully.

8. I will read about writing.
Whether you pick up a hip

new book about punctuation or a
classic text on legal writing and
argument, whether you subscribe
to a writing blog or simply read a
column like this one, the aim is
simple. Reading about writing
refreshes and updates your
knowledge — allowing you to
approach editing with conf i-
dence. For those on a limited
budget, a law school or county
law library may be an excellent
place to f ind classic and new
books on writing. In 2014, I will
make writing a part of my con-
tinuing legal education.

Here’s wishing you brilliant
edits in the new year.

—————

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

Notice of Proposed 
Amendments to Local Rules
On December 2, 2013, the Judges of the United States District

Court for the Eastern   District   of  Michigan  approved  the  publi-
cation  of  proposed amendments to the following Local Rules for
comment:

• LcrR 57.10, Assignment and Reassignment of 
Criminal Cases to Judges

• LR 77.2, Presiding Judge

The text of the amended rules and the proposed new rule 
may be found at http://www.mied.uscourts.gov/.

In  order  to  be  assured  consideration,  comments  in writing,
which may include  recommended changes to the proposed amend-
ments, should be received not  later  than  Friday, January 17, 2014.
Comments may be sent to  or to Local   Rules,  505  Theodore
Levin  U.S.  Courthouse,  231  W.  Lafayette Boulevard, Detroit,
Michigan 48226.


