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Honorees

A spring reception for The RESTORE Foundation took place on Tuesday, May 6, at the Iroquois Club in Bloomfield Hills. Oakland Coun-
ty Circuit Court Judges (l-r) Wendy Potts, Joan Young, Mary Ellen Brennan, and  Colleen O’Brien were all honored at the reception.

FOR MORE PHOTOS OF THE EVENT, SEE THE BACK PAGE.

ASKED AND ANSWERED
On March 20, the Florida Supreme Court rejected the

main feature of the state’s 2003 medical malpractice over-
haul law, criticizing the Legislature for creating an “alleged
medical malpractice crisis” and concluding that the cap on
wrongful death non-economic damages violates the state
constitution’s equal protection clause. Brian McKeen is man-
aging partner and founder of McKeen & Associates. His pri-
mary areas of practice are personal injury litigation, medical
malpractice and drug product liability. He has tried cases
throughout the United States and currently sits on the execu-
tive boards of the Michigan Association for Justice (MAJ)
and the American Association for Justice (AAJ). 

Thorpe: Was this ruling unexpected?
McKeen: I am not sure anyone knew what to expect. Cer-

tainly, people were hoping that the court would do the right
thing, but in many states, the courts have become so politicized
that there was concern that politics would dominate over logic
and common sense in jurisprudence. Fairness and the constitu-
tion prevailed and the right ruling was made.

Thorpe: Tell us something about the case, which
was at the center of the ruling.

McKeen: Michelle McCall was a 20-year-old pregnant Air
Force dependent who was admitted to Fort Walton Beach Med-
ical Center on Feb. 21, 2006, with severe preeclampsia, which is
a multi-system disorder of pregnancy traditionally characterized
by the occurrence of elevated blood pressure among other
things.

Labor was induced and doctors
allowed McCall to deliver her child
vaginally on Feb. 23, 2006. Howev-
er, she lost a significant amount of
blood and did not deliver the placen-
ta after delivery. While steps were
taken to stop the blood loss, McCall
went into shock and cardiac arrest
and never regained consciousness. 

On Nov. 26, 2007, McCall’s
estate, through her parents Edward
M. McCall II and Margarita F.
McCall and her child’s father Jason
Walley, filed a wrongful death and
medical malpractice complaint
against the United States in the U.S.
District Court for the Northern Dis-

trict of Florida. The action proceeded to a bench trial, where the
court determined that the petitioners’ economic damages, or
financial losses, amounted to $980,462.40. 

The district court also concluded that the petitioners’ noneco-
nomic damages, or nonfinancial losses, totaled $2 million,
including $500,000 for Ms. McCall’s son and $750,000 for each
of her parents. However, the district court limited the petitioners’
recovery of wrongful death noneconomic damages to $1 million
based upon section 766.118(2), Florida Statutes (2005), Fla.
Stat. § 766.118, Florida’s statutory cap on wrongful death
noneconomic damages based on medical malpractice claims.

The case was eventually appealed to the United States Court

of Appeals for the Eleventh Circuit, which
affirmed the district court’s application of
the cap as it related to the U.S. Constitu-
tion. The Eleventh Circuit, however, certified four questions to
the Florida Supreme Court regarding challenges to the cap
under the Florida Constitution.

In the Florida Supreme Court, the ruling stated that under
the rational basis test, the cap violated Florida’s equal protec-
tion clause. The cap failed because it imposes unfair and illogi-
cal burdens on injured parties when an act of medical negli-
gence gives rise to multiple claimants. Medical malpractice
claimants do not receive same rights to full compensation
because of arbitrarily diminished compensation for legally cog-
nizable claims. Further, the cap on wrongful death noneconom-
ic damages does not bear a rational relationship to the stated
purpose, i.e. the alleged medical malpractice insurance crisis in
Florida.

The alleged crisis was supported by the belief that physicians
were leaving Florida, retiring early or refusing to perform pro-
cedures. However, upon further review by the Court, it was
noted that the data relied upon by the legislatures did not sup-
port their conclusions. Rather, number of physicians had
increased. The court also questioned reports that jury verdicts
were a primary cause of the medical malpractice crisis, as ver-
dicts were not as high as the legislature had made them out to
be. Moreover, reports released following the enactment of such
caps failed to establish a direct correlation between the caps and
reduced malpractice premiums. 

Brian McKeen on Medical Malpractice Ruling

Brian 
McKeen

BY STEVE THORPE

LegalNews.com

Paul Stewart, a second-year student at
Wayne State University Law School, has won
the national 2013-14 Beveridge & Diamond
Constitutional Environmental Law Writing
Competition.

Stewart, an Ann Arbor resident, will
receive a $2,000 award, a year’s membership
to the nonpartisan Environmental Law Insti-
tute based in
Wa s h i n g t o n ,
D.C., and publi-
cation of his
winning entry in
The Environ-
mental Law
Reporter, the
institute’s flag-
ship journal and
a respected law
review covering
environmental
and natural
resource issues.

His winning
entry, “The
Overlooked Vul-
nerabilities of
State-Level Greenhouse Gas Regulations
Under Pike Balancing and Possibilities for
Addressing Those Vulnerabilities,” assesses
the viability of state regulations on green-
house gas emissions in the face of legal chal-
lenges under the Dormant Commerce Clause,
a legal doctrine that prohibits states from
passing laws that negatively impact interstate
commerce.

“Pike balancing” – named for a 1970
Supreme Court decision in 

– refers to a court using “the Pike
test” to evaluate if a state regulation places
more negative impact on interstate commerce
than the regulation offers benefit to the state.

“(Stewart’s) paper takes a fresh look at
state energy regulations under the Pike test,”
said Jay Austin, director of the institute’s Pro-
gram on the Constitution, Courts and Legisla-
tion. “It presents a nuanced and thoughtful
analysis of how states can defend their efforts
to address climate change under the Dormant
Commerce Clause.”

The writing competition is organized by
ELI’s Program on the Constitution, Courts
and Legislation and the National Association
of Environmental Law Societies.

Stewart holds a bachelor’s degree in inter-
disciplinary studies from Michigan State Uni-
versity and has worked in Wayne Law’s
Transnational Environmental Law Clinic on a
variety of issues, including researching legal
issues involved with the storage of petroleum
coke in open mounds near the Detroit River
and residential areas. He recently was elected
editor-in-chief of the 2014-15 Wayne Law
Review editorial board.

Wayne Law student
wins national law
writing competition

Paul
Stewart

E-filing survey 
available to 
receive public input

A survey developed by the National Center
for State Courts (NCSC) is now available for
interested parties to provide comments regard-
ing the key features of a statewide e-filing sys-
tem. The survey can be accessed at http://sur-
vey.conf irmit.com/wix6/p3069223496.aspx.
The survey can be accessed through Tuesday,
June 3.

An extensive e-filing stakeholder workshop
was held in April and the survey is a follow- up
to that discussion. Based on its research, experi-
ence in other states and input from stakeholders
and the general public, the NCSC will be issu-
ing a report to the Michigan State Court Admin-
istrator’s Office with recommendations for an e-
filing system that best meets Michigan’s needs.

The goal is to create an accessible statewide
e-f iling system that works well for users, is
funded fairly, and takes into account the unique
and divergent resources of the 244 trial courts
in Michigan. E-filing allows for the filing of
court documents from anywhere in the state at
any time of the day without having to drive to a
court office or send large amounts of printed
materials via a delivery service, thereby saving
time, gas, parking fees, copy costs, and delivery
charges. A statewide e-filing system will also
allow for the electronic notice and service of
process and other expanded benefits to improve
the efficiency of court interactions by attorneys,
parties, and the public.

Butzel Long attorneys
to discuss new hiring
requirements May 21

Significant changes in the hiring landscape
are on the horizon for 21st Century employers.
Butzel Long labor and employment attorneys
will discuss new legal requirements regarding
recruitment, hiring and related issues during a
breakfast briefing titled “Hiring Today – From
Facebook to Face-to-Face” from 8 to 10:30 a.m.
on Wednesday, May 21 at Automation Alley,
located at 2675 Bellingham Drive in Troy. Dur-
ing the program, Butzel Long attorneys also will
discuss best practices for conducting social
media, criminal, and credit background checks
based on guidance from the Equal Employment
Opportunity Commission (EEOC); and innova-
tive hiring techniques to help find and retain tal-
ent. Seating is limited and registration is
required. The attendance fee is $25 per person
and includes a continental breakfast. To register
for this program, visit www.butzel.com/events/.
For inquiries, contact Jonathan Spencer at (313)
983-6995 or spencer@butzel.com.

Reception welcoming
Judge Mark Randon

A reception and cash bar will be held to wel-
come Bankruptcy Judge Mark Randon on Thurs-
day, May 22, 5-6:30 p.m. at the Southfield West-
in. Tickets are $15 (prior to May 15); $20.00
thereafter. Checks should be made payable to:
Federal Bar Association and sent to David Lern-
er, Plunkett Cooney, 38505 Woodward Ave, Suite
2000, Bloomfield Hills. 

For more information, contact either David
Lerner at 248-901-4010 or Leslie Berg at 313-
226-7950.

See ASKED, Page 5

A group of 19 talented seventh graders from
Cranbrook Kingswood Middle School in
Bloomfield Hills and a fourth grader has won a
$1,000 grand prize award in the State Bar of
Michigan’s third annual Law Day Contest. Sec-
ond place in the contest, and a $750 prize, goes
to Carolyn Gracey.

The grand prize winners, led by attorney
advisors Gerard Mantese, Theresamarie Man-
tese and Gregory Nowakowski, wrote, acted in
and submitted a 48-minute video based on a
1971 case, United States v. Sinclair, in which
United States District Court Judge Damon
Keith upheld the Fourth Amendment to the
Constitution, protecting citizens from illegal
searches and seizures. The case was the subject
of a 1991 State Bar Michigan Legal Milestone.

The Cranbrook Kingswood Middle School
will receive a $1,000 grand prize award to put
toward law-related education efforts.

Student winners include Sof ia Adams,

Mahshad Afshar, Yasmeen Amjad, Srujana
Annavarapu, Kalah Brown, Rhea Dhar, Zehra
Husaini, Swathi Karthik, Isabel Mantese, Sim-
rin Nagaraju, Jeevin Neelam, Claire Pearce,
David Qin, Helen Qin, Elizabeth Reese, Rober-
to Riesgo, Lena Roberts, Dylan Schwartz,
Natalie Wilcox, and Dina Zreik.

Their video captured events leading up to
Judge Keith’s historic decision, including the
fact that the U. S. Department of Justice, with-
out f irst obtaining judicial approval, wire-
tapped conversations involving a suspect in the
bombing of a CIA office in Ann Arbor. When
challenged, the Justice Department argued that
domestic national security concerns required
the executive branch of the federal government,
through the attorney general, to order such
wiretaps without prior judicial approval.

Federal District Court Judge Damon Keith
rejected that argument, citing the Fourth
Amendment protection of, “a defendant from

the evil of the uninvited ear.” Referring to the
attorney general’s assertion of a power to
decide where, when, and whom to wiretap,
Judge Keith wrote that, “such power held by
one individual was never contemplated by the
framers of our Constitution and cannot be tol-
erated today.” The U.S. Supreme Court
reviewed the case, with Detroit lawyer William
T. Gossett defending Judge Keith’s decision on
a pro bono basis, and affirmed Judge Keith’s
decision.

The second-place winning group created a
Prezi about voting rights that cites two Michi-
gan Legal Milestones, the sixth milestone com-
memorating Sojourner Truth and the 11th mile-
stone commemorating Eva Belles’ Vote.

This year’s Law Day contest was the third in
what the State Bar expects will be a long-
standing annual tradition. It is overseen by the
SBM Law-Related Education and Public Out-
reach Committee.

Cranbrook students win third annual SBM Law Day contest
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form, my witness yet again asked
to have the question rephrased,
and the lawyer could no longer
contain himself:

A. Please rephrase the ques-
tion.

Q. You don’t have to do that,
you know!

(pause)
A. Do what, counselor?
Q. Just because your lawyer

objects to form, you don’t have to
ask me to rephrase the question!

(pause)
A. I know, but it does kind of

raise a red flag, doesn’t it?
(laughter)
Exactly right. Whatever the

other technical legal meanings of
“objection to form,” it is also a
bright red flag that there are prob-
lems with the question. There is
nothing automatic or universal
here, and maybe counsel has not
heard the question right or mis-
judged it — but maybe not.

4) Errata sheets
In a deposition or other form

of testimony, where the witness
and counsel have the opportunity
to review the transcript and sub-
mit an errata sheet, too many
lawyers treat the process as a triv-
ial chore.

It should instead be viewed as
an important opportunity to con-
tinue the dialogue with your wit-
ness. Ask him to review it, with
three things in mind: (a) typos and
other errors; (b) points that, in 20-

20 hindsight, he got wrong or
simply wishes he had said differ-
ently; and (c) issues or questions
that reading the transcript raises
in his mind. Then take the time to
go through all those things with
the witness.

I am a believer in being
aggressive about errata sheets —
better to clarify something now
than have to deal with it down the
road. There is some disagreement
among jurisdictions, but the
majority rule is that it is permissi-
ble to make substantive changes
in an errata sheet. See, e.g., 

(2011).
The process is not without

risks. Among other things, if the
changes are too great, the other
side may seek to re-open the testi-
mony. Still, the benefits of a clear
record generally outweigh the
risks.

A witness will hopefully spend
a great deal of time and effort
working with counsel before
questioning. Counsel, in turn, has
a great deal of experience dealing
with the environment. Use that
crucial combination of effort and
experience at every stage of the
process.

—————

From Page 3

LAW LIFE:

Saving doesn’t stop there. You
can cut expenses while you are
out, too.

If you are on traveling during
your leave, consider renting out
your place to save on housing
costs. Sell your car or store it, and
adjust insurance accordingly to
save.

Don’t forget to leave a cushion
in your savings, in case the break
is longer than expected or some
other expense arises. Make sure to
factor in the costs for continuing
your health insurance into your
budget as well.

While on leave, spend only on
the things that matter most. You
may also want to look into
opportunities to make cash while
you are out, if your job allows.
This could include babysitting
another child if you are already
home with your own or teaching

English overseas if you are trav-
eling.
TAX BREAKS

Taxes may be the last thing on
your mind, but there are some
benefits to consider.

Some employers offer flexible
spending accounts, which allow
employees to put cash aside pre-
tax to help cover medical costs.
Tapping this could help lower
your costs.

There are similar accounts you
can set up for dependent care
costs, such as for elder care or
childcare. This may help ease
some of the sting from expenses
either during your leave or upon
your return.

And if your living situation has
dramatically changed, such as the
addition of another dependent or
major disability, you may want to
speak to a tax professional about
what expenses you can deduct on
your taxes in the future.

From Page 2

SPENDING:

Shockingly, if any money was
saved, it was unlikely that such
money went to the reduction of
premiums, as the four largest
medical malpractice insurers in
Florida reported an increase in
their net income of more than
4,300 percent (this is not a typo)
between 2003 and 2010. 

Thorpe: The 5-2 ruling, writ-
ten by Justice R. Fred Lewis, sug-
gested that legislators created a
crisis to push through the caps on
damages in medical liability law-
suits, which “has the effect of sav-
ing a modest amount for many by
imposing devastating costs on a
few.” Agree?

McKeen: I absolutely agree.
There was never any medical mal-
practice crisis. It was just a bunch
of people running around saying,
“The sky is falling! The sky is
falling!” 

There was no crisis. Medical
malpractice case filings are down.
Indemnity payouts are down.
There simply is no crisis. Less
than one cent of every dollar
spent on healthcare in America is
spent on medical legal liability.

There is a crisis in the quality
of care, but there is not a crisis in
the number of lawsuits nor the
payouts on these lawsuits.

The crisis that does exist is
whether the civil justice system
will be able to function the way it
was intended in the U.S. Constitu-
tion where juries, not politicians,
are allowed to decide on the ques-
tion of damages.

Thorpe: What will be the pos-
sible repercussions of this case in

Michigan and nationally?
McKeen: You would like to

think that other state supreme
courts would follow suit. You
would like to think that some state
legislatures around the country
would start to look beyond the
claims of a so-called crisis and
realize that there is, and never
was, a crisis. The crisis was just a
convenient rallying point for those
who wanted special privileges for
a small segment of society-doc-
tors and hospitals.

Ironically, the one category of
occupation in this country that is
the most highly compensated is
physicians. So are we going to
limit their liability at the expense
of innocent people who a physi-
cian occasionally hurts or even
kills? This does not make any
sense.

Thorpe: You’ve personally
described caps such as those
rejected in the ruling as “un-
American and un-Constitutional.”
Explain.

McKeen: The Seventh Amend-
ment of the U.S. Constitution pro-
vides for the right to jury trial. It
should be the exclusive province
of the jury to determine what an
adequate award of damages is if
they have found that a medical
care provider has provided sub-
standard care that has injured or
killed someone.

We allow juries to make deci-
sions about criminal and business
cases. Why don’t we allow them
to determine damages in health-
care cases? Apparently, the
answer is that healthcare providers
have a more effective lobby than
the patients.

We cannot sacrifice the rights
of many guaranteed by the U.S.
Constitution because a few have a
powerful political lobby. This is
not what healthcare is supposed to
be about.

Thorpe: Are their similar
cases currently making their way
through Michigan’s courts? Any
initiatives in the state legislature?

McKeen: No there are not
because the Michigan Supreme
Court has held that the statute is
constitutional. I do think that at
some point, it would behoove us
to petition the court to have an
evidentiary hearing to look at the
presumed rationale for having the
caps in the first place. 

If you remember, one of rally-
ing cries of the people putting the
Draconian restrictions on damage
caps was that there were too many
frivolous lawsuits. What is so dis-
turbing is that putting a cap on
damages does not hamper frivo-
lous lawsuits. In fact, there are
very, very few frivolous lawsuits
because there is no economic
incentive for an attorney to ever
pursue a frivolous case.

Medical malpractice cases cost
a great deal to prosecute, are very
labor intensive and handled on a
contingency basis. If you are pur-
suing a frivolous case, you will
most certainly not win the case.
Not only is the defense bar very
adept at defending these types of
cases, but also the courts have the
power to throw them out.

By putting caps on damages,
you are not dis-incentivizing
lawyers to not f ile frivolous
claims. They already have no
incentive to file lawsuits like this.

Frivolous cases can and will be
thrown out by the court. 

What is happening is the peo-
ple who are the most severely
injured are being penalized. It is
the exact opposite of frivolous
cases that are being impacted. It’s
the most meritorious cases with
the greatest amount of damages
that are being affected.

No initiatives to change this
are currently taking place in the
state legislature.

Final thoughts: The court got it
right. Under the U.S. Constitution,
it is the right of the people to have
a trial by jury. I trust the Ameri-
can jury, more than I trust elected
officials financed by special inter-
ests and lobby groups, to deter-
mine on a case-by-case basis what
is fair and appropriate compensa-
tion and not a one size f its all
number imposed upon us.

From Page 1

ASKED:

BY ANDREW DEMILLO

LITTLE ROCK, Ark. (AP) —
Nearly a decade after Arkansas
voters overwhelmingly approved a
same-sex marriage ban, gay rights
supporters are enjoying a rare
combination of legal and political
gains in their f ight to have the
prohibition struck down.

A judge’s ruling on Friday that
that the 2004 marriage amend-
ment was unconstitutional, plus
Attorney General Dustin
McDaniel’s declaration that he
supports marriage equality, hardly
signal a final victory for gay mar-
riage supporters. Pulaski County
Circuit Judge Chris Piazza’s deci-
sion opens the door for a months-
long f ight before the state
Supreme Court, and few statewide
elected officials appear ready to
follow McDaniel’s lead.

But the moves are viewed as
progress for a movement that so
far has enjoyed few victories in
the courthouse or the ballot box.

Piazza didn’t immediately stay

his ruling, and the state’s f irst
marriage licenses to same-sex
couples were issued the morning
after the decision. Saying the mar-
riage ban violated the state and
U.S. constitutions, he invoked a
1967 U.S. Supreme Court deci-
sion in a Virginia case that invali-
dated laws against interracial mar-
riage.

“It has been over 40 years
since Mildred Loving was given
the right to marry the person of
her choice. The hatred and fears
have long since vanished and she
and her husband lived full lives
together; so it will be for the
same-sex couples,” Piazza wrote,
referring to the 1967 case. “It is
time to let that beacon of freedom
shine brighter on all our brothers
and sisters. We will be stronger
for it.”

Piazza’s ruling is a break-
through for gay rights supporters
who have had limited victories in
Arkansas. Piazza played a major
role in one of those wins, striking
down an initiated act voters
approved in 2008 barring unmar-

ried couples from serving as fos-
ter or adoptive parents for chil-
dren. The Supreme Court ulti-
mately upheld Piazza’s ruling
against the act, which was aimed
primarily at same-sex couples.

The gay marriage ruling came
almost a week after McDaniel
announced that he now supports
marriage equality but would con-
tinue defending the marriage
amendment in court. McDaniel, a
Democrat serving his final year in
office, became the first statewide
elected off icial in Arkansas to
support gay marriage.

“I sincerely doubt I’ll be the
last,” McDaniel said during his
May 3 speech at the Arkansas
Associated Press Managing Edi-
tors convention.

It would be easy to dismiss
McDaniel’s conversion as politi-
cally convenient for someone not
on the ballot this year. Once seen
as a shoo-in for the Democratic
gubernatorial nomination,
McDaniel dropped out last year
after admitting to an inappropriate
relationship with a Hot Springs

attorney.
His announcement also didn’t

prompt an outpouring from other
statewide elected off icials in
Arkansas following his lead. The
state’s top Democrats, including
Gov. Mike Beebe and U.S. Sen.
Mark Pryor, say they still believe
marriage is between a man and a
woman. Most polling has shown
heavy opposition to same-sex
marriage in the state.

Supporters of the ban said
Piazza undermined voters.

“Something is terribly wrong
when a judge can overturn a good
law that was passed in a statewide
election by 75 percent of the peo-
ple,” said Jerry Cox, president of
the Arkansas Family Council.
“This is another example of a
judge substituting his personal
preference for the will of the peo-
ple.”

McDaniel is also careful to
distance himself from other attor-
neys general who have refused to
defend their states’ bans, saying
he doesn’t believe he should let
his personal opinions influence

his job as the state’s top lawyer.
But McDaniel’s support for

gay marriage could be a sign that
he’s betting that attitudes toward
gay marriage in Arkansas will
eventually follow the shift seen
nationwide. Though McDaniel
said he has no future campaigns
planned, he’s still viewed among
Democrats as a viable candidate
for statewide off ice some day.
And his election this year as a
national committeeman for the
Democratic Party signals he still
plans on staying involved in state
politics.

McDaniel’s reasoning
depends partly on how things
turn out: whether opponents of
gay marriage will regret their
stance as att i tudes change.
McDaniel  said he wanted to
avoid following the legacy of
former Attorney General Bruce
Bennett, who didn’t f ight then-
Gov. Orval Faubus’ efforts to
keep Litt le Rock’s schools
desegregated in 1957.

“(Bennett) would have lost the
election in ‘58 if he had done so,
but his place in history ... would
be different,” McDaniel said.

ANALYSIS

Legal, political gains for gay marriage in Arkansas

WASHINGTON (AP) — Sen-
ate Democrats lambasted one of
President Barack Obama’s picks
for a federal judgeship in Georgia
on Tuesday, skewering him for his
past votes on abortion and the
Confederate flag.

It was unclear whether Michael
Boggs’ nomination to become a
federal district judge in Georgia
was in peril. He is now a judge on
that state’s appeals court.

At a hearing of the Senate
Judiciary Committee, Democrats
repeatedly challenged his votes as
a Georgia state legislator a decade
ago. They focused on his support
for measures to post information
online about doctors who perform
abortions and to keep the Confed-
erate battle emblem on the Geor-
gia flag.

At several points Tuesday,
Boggs agreed with Democrats
who said abortion doctors had
faced attacks and threats from
opponents of the procedure and
that posting online information
about them could jeopardize them

further. He said at the time, he
wasn’t aware of that.

Asked by Sen. Al Franken, D-
Minn., how old he was at the
time, Boggs said he was 37.

“Thirty seven years old and a
state legislator, and you were not
aware of any of that,” Franken
said with a tone that sounded
incredulous.

Boggs said as a state legislator,
he was representing his con-
stituents’ views. He said he now
believes his vote on abortion doc-
tors was wrong and he’s glad the
Confederate emblem was later
removed from the state flag, say-
ing Thursday that it was a symbol
of organizations “that spouted
overt racism.”

In 1956, Georgia changed its
flag to prominently feature the
Confederate battle flag, which
featured a diagonal blue cross
with white stars over a red field.
The current flag, without the Con-
federate emblem, was approved in
2003.

Democrats are also upset that

while in the state Assembly,
Boggs supported a proposed con-
stitutional amendment banning
same-sex marriages. He said his
position on that issue “may or
may not have changed since that
time,” but said his view on that
and other issues has not affected
his decision-making as a state
judge would not do so in the fed-
eral judiciary.

White House spokesman Jay
Carney defended Boggs nomina-
tion, saying Obama believes he is
qualif ied despite Democratic
objections.

“Of all the recent criticisms
offered against Michael Boggs,
not one is based on his record as a
judge for the past 10 years,” Car-
ney said.

Senate Majority Leader Harry
Reid, D-Nev., was non-committal

about Boggs, saying, “We’ll see”
when reporters asked if the nomi-
nation would be considered by the
full Senate. The Judiciary com-
mittee is not expected to vote on
Boggs for at least a week.

Boggs was “recommended” to
Obama by Georgia’s two GOP
senators, Saxby Chambliss and
Johnny Isakson, as part of a deal
that will let the president f ill
seven federal judicial vacancies
based in Georgia, Carney said.

That compromise broke a log-
jam that had kept Obama from
plugging openings there for three
years, said Carney. Chambliss
and Isakson have leverage
because of the Judiciary panel’s
tradition of using “blue slips,” in
which both home state senators
are informally asked to consent
— checking a box on a blue piece

of paper — before a nomination
advances.

Boggs said that as a federal
judge, he would follow precedents
from past legal decisions and
added, “I can separate any politi-
cal or partisan or public policy
position I may have from my abil-
ity to be an impartial decision-
maker.”

Such comments drew skepti-
cism from some Democrats on the
panel.

Sen. Dianne Feinstein, D-
Calif., said she had heard past
nominees make similar promises
“and then bingo, it all changed”
once they moved onto the federal
bench.

“My vote depends on whether I
believe that or not, and for how
long I continue to believe that,”
Feinstein said.

WASHINGTON

Senate Democrats skewer Obama judge pick from Georgia 

WASHINGTON (AP) —
Washington’s outgunned deficits
hawks huddled Wednesday for
their annual pep rally, but this
year’s gathering came as law-
makers and the White House
have given up any pretense of
tackling the country’s budget
woes in the run-up to Novem-
ber’s midterm elections.

The annual “f iscal summit”
was held just blocks from the
Capitol, where the Senate was
debating a measure extending
tax breaks for a variety of spe-
cial interests for another two
years at a cost of $85 billion.

This year’s summit also
occur red as Democrats and
Republicans were taking a break
from battling over the budget
after a tumultuous 2013. Last
fall’s government shutdown and
subsequent small-scale budget
deal and increase in the debt
limit  have combined to take
away any pressure for a budget
deal this year. It also came as
def icits — while still large —
have tumbled sharply from the
$1 billion-plus deficits of Presi-

dent Barack Obama’s first term.
The gathering attracted top

Washington talent like Sens.
Patty Murray, D-Wash., and Rob
Portman, R-Ohio, former Federal
Reserve Chairman Alan
Greenspan, former President Bill
Clinton and House Minority
Leader Nancy Pelosi, D-Calif.

The marquee attraction, how-
ever, was an out-of-towner: New
Jersey GOP Gov. Chris Christie,
a top prospect for his party’s
presidential nomination in 2016.

The summit is hosted by Pete
Peterson, who has staked $1 bil-
lion of his Wall Street fortune on
a foundation bearing his name
that is dedicated to educating the
public on the perils  of the
def icit. The gatherings tend to
chew over the same ground, year
after year, as participants lament
lost opportunities to wrestle the
deficits under control and look
ahead to future ones.

The deficit hawk crowd lacks
the political f irepower of the
powerful protecters of Social
Security and Medicare, like the
AARP, or the clout of anti-tax

groups on the other side of the
spectrum.

Por tman, who recalled his
2011 tenure on the “not so
super” committee, said that there
may be a six-month window for
action next year, especially if
Republicans retake the Senate.
But he said Obama is not serious
about the def icit  and has
removed a proposal for curbing
Social Security cost-of-living
increases from his budget.

“We’re not headed in the right
direction,” Portman said.

Clinton meandered on for an
hour under questioning by PBS’s
Gwen Ifill, avoiding much talk of
the deficit. Instead, he addressed
income inequality, immigration
reform, and foreign policy.

Ifill even asked Clinton about
GOP strategist  Karl  Rove’s
observation that Hillary Clinton
may have suffered a brain injury
last year.

“First they say she faked her
concussion and now say she’s
auditioning for a part on ‘The
Walking Dead,’ “ Clinton
replied.

WASHINGTON

Deficit hawks press ahead despite obstacles

 


